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NOTES FOR SOLICITORS

AND CONVEYANCERS

1. 
Standard restriction
One of the principal objectives of the DIOGELWN scheme is to ensure that the name covenants, which are given to Cymdeithas yr Iaith (Cymdeithas), will bind any future owners of the property in question (as well as the original covenantors).

In order to facilitate this, each of the Standard Scheme Clause (Sales) (house either with or without land), the Standard Scheme Document (Self-covenanting) (house either with or without land), the Standard Scheme Clause (Sales) (undeveloped land) and the Standard Scheme Document (Self-covenanting) (undeveloped land) includes a subclause which requires the covenantors to apply for the registration of a standard restriction in the title to their property at the Land Registry.

The form of the standard restriction is one of the standard form restrictions, approved by the Land Registry (i.e. Form L).

Generally, please see Land Registry Practice Guide 19 (notices, restrictions and the protection of third-party interests in the register).

As solicitors/conveyancers, acting for the sellers (in the context of the Standard Scheme Clause (Sales) (house either with or without land) or the Standard Scheme Clause (Sales) (undeveloped land)), or for the covenantors (in the context of the Standard Scheme Document (Self-covenanting) (house either with or without land) or the Standard Scheme Clause (Self-covenanting) (undeveloped land)), you will be able (and will need) to ensure the registration of that restriction.
2. 
Standard name covenants

As you will see, each of the Standard Scheme Clause (Sales) (house either with or without land) and the Standard Scheme Document (Self-covenanting) (house either with or without land) includes three principal covenants, which can be summarised as follows:

(1) 
do not change the name of the current house;

(2) 
give the same name to any replacement house which is constructed on the land in place of the current house; and

(3) 
give a Welsh name, which has a connection to the local area, to any other new house which is constructed on the land.

Similarly, each of the Standard Scheme Clause (Sales) (undeveloped land) and the Standard Scheme Document (Self-covenanting) (undeveloped land) includes four principal covenants, which can be summarised as follows:

(1) 
do not change the name of the land;

(2) 
do not give any name other than the land name to the first house which is built on the land;

(3) 
give the same name (i.e. the land name) to any replacement house which is constructed on the land in place of the first house; and

(4) 
give a Welsh name, which has a connection to the local area, to any other new house which is constructed on the land.

It is intended that the 'house either with or without land' covenants be suitable for any type of property, from a terraced house without a garden to a farmhouse with several acres of land.  Obviously, the third covenant will not be applicable in the case of a house without much ancillary land, but it will also not be necessary to delete it (which would affect the cohesion of the clause or document).

In order to ensure the uniformity of the standard legal materials, Cymdeithas does not authorise any substantial amendments to them.

3.
Notifying Cymdeithas of the Transfer or original Deed of Name Covenant and sending to Cymdeithas a copy of it 


Although it is the obligation of the buyers (or of the covenantors): 
(1) 
immediately to notify Cymdeithas of the Transfer or original Deed of Name Covenant; and 

(2)
to send to Cymdeithas a copy of it, following completion of registration; 
it is you (as the solicitors/conveyancers of those, who own houses or land with Welsh names) who are in a position to ensure that this happens in accordance with your clients' wishes.
4.
Latest versions of the standard legal materials
As the standard legal materials (i.e. the Standard Scheme Clause (Sales) (house either with or without land), the Standard Scheme Document (Self-covenanting) (house either with or without land), the Standard Scheme Clause (Sales) (undeveloped land) and the Standard Scheme Document (Self-covenanting) (undeveloped land)) are updated from time to time, you are encouraged to download the relevant standard legal material from Cymdeithas’s website on the occasion of each sale or self-covenanting in order to ensure that you are using the latest version.
5.
General
Although Cymdeithas (with the assistance of its solicitors) has provided the standard legal materials, and although the scheme is regarded as a partnership between Cymdeithas and the people of Wales, it is you (the solicitors/conveyancers of those, who own houses with Welsh names), who are invited by Cymdeithas to download those standard legal materials (because your skill and experience are required to ensure that the materials are used correctly and appropriately on behalf of your clients).
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